Basics of Staring A Lawsuit Without A Lawyer

Pleading Work By The National Brotherhood of Fathers Rights

The National Brotherhood of Fathers Rights can do “expert” pleading work for you. If you feel that certain of our examples fit your case and would like to have something “tailored” to fit your case --- have The Fathers Rights Experts Do Everything for you, specifically according to your instructions. 
Click Here for more information:  CLICK HERE
BASICS OF STARTING A LAWSUIT WITHOUT AN ATTORNEY
You can start any legal action yourself, petition for custody, enter a complaint for modification of a divorce decree, seek contempt judgment (enforce court ordered visitation), or other civil action.  Criminal complaints must be filed by city, county, state or federal district at​torneys. . . the government prosecutes criminal actions, while individuals, with or with out lawyers, initiate non criminal actions seeking damages or demanding "relief." Assuming that you have a claim or complaint against someone else, and have not been able to find a diligent, competent, honest lawyer you can afford, who is willing to file such a suit for you, you will have to write and file it yourself. In most states, family courts have forms for dissolution of marriage.  You may find that the forms are often worded for a wife to collect support in a distant state (URES), charge a husband with contempt, col​lect legal fees, or prohibit some action or another by the husband. In other words, even the forms are pro-mother and anti-father. With a little care and preparation, you can change the forms to suit your purposes or retype them entirely. But you may be asking for some unusual remedy, such suing the "X" for perjury, seeking "equal protection of the law," after finding out that your state permits only women to claim legal fees, and the like. Or, seeking to vacate past child support arrearages. This will require "special" forms.  You can find these by combing the courthouse records, finding something that is very close to what you want to do and copying what works into the body of your pleadings.  Not only may you be unable to find workable forms you can follow or copy, you may not even know what court (county, state or federal?) you should file the action, suit or petition in. First, figure out what claim you want to make. then decide in which court it is to be filed.

Federal courts are appropri​ate for Constitutional questions, such as being deprived of due process of law, of guarantees listed in the Bill of Rights, of unequal treatment of men and women, and in cases where States fail or refuse to cooperate. i.e. States operating under "color of law". Cases where local or state officials are corrupt (as with police harassment or abuse hacked up by local judges) also gain Federal court attention. Take "substantial Federal questions" to your U.S. District Court; on appeal, to the U.S. Court of Appeals, and further appeal possibly to the U.S. Supreme Court.  Unfortunately, clerks of the U.S. District Court do not maintain sample forms for Federal Civil Rights Complaints, only for "habeas corpus." Federal complaints have to be written to suit the situation. Many lawyers don't have the guts to sue or go over the head of a local family court judge. Lawyers simply don't want to risk alienating the judges and lose the next 1,000 case.  Many Lawyers will never even hint to a client that the opposing counsel could or should be personally sued.  Yet, this course of action may be best for you. To find the rare lawyer who is willing to "stick his neck out" for a just cause, go to the courts and look up the "docket sheets" of old or "dis​posed of" cases, noting lawyers names. You'll notice that very few plaintiffs were unrepresented (pro se), and that a few of the pro-se litigants actually won.  Look up the cases of these, to see what they did, and possibly to adapt your pleadings in accordance with what they, effectively used. The court files are available for everyone's inspection on request, and for photo​copy. You'll probably find everything you need at this level.  Another approach to finding "winning forms" to "mirror", is to find a legal secretary.  As her to obtain copies of forms that have been used in similar cases, without violating ethics. 

Another major source of the proper forms, format, and ter​minology for state complaints and petitions is the lawyer practice manual or lawyers handbook.  This is usually available at the law library. This is kind of the lawyers "cheat sheet" so to speak.  When you locate the "practice manual", pick out the sample document that is closest to your factual situation, and use it as a guide to write your own complaint or petition.  If you wish to file in federal court (the US. District Court), find Bender's Federal Forms in your nearest good law library, and use the Index to locate the complaint form closest to your are many sources of successful complaints.  You could also contact the courthouse in your jurisdiction and ask for copies of complaints at a usual cost of, at least, 50 cents per page.  Or, you could call the NATIONAL BROTHERHOOD OF FATHERS RIGHTS to obtain them at a much lower cost.  Consult the court rules or ask the clerk how many copies you will need. The original, sufficient copies for the defendants, a motion for whatever immediate action is re​quested (Temporary Restrain​ing Order, etc.) and the com​pleted Summons form  (or writ, as it is called in some states) to the court.  Only after it has been filed and stamped by the clerk of court may the lawsuit "served". (In some jurisdictions a suit can be served without being filed; but, usually the opposing side can demand that the action be filed within so many days) 

A Summons must be filed with the complaint, in most jurisdictions, and service made by a Sheriff, or professional process server or other designated adult not a party to the action.  A copy of the Summons and Complaint must be served upon all the defendants, once that is done, and the bearing on whatever "prelim​inary relief" you seek has been scheduled, you are "in business". Sometimes it is possible to have an "ex parte" hearing to get some relief before the defendants are notified that there is an action against them.  Very often, federal courts have ruled that such an "ex parte" hearing, such as those resulting in a man's being evicted without hearing, notice, or a chance to defend himself, are "unconstitution​al."  If you believe your cus​todial ex-wife will flee the jurisdiction after being served, but before coming to court, you may be able to tempor​arily, restrain her using such an ex parte order. (Again, pick up copies of like forms from your local courthouse or by calling the NATIONAL BROTHERHOOD OF FATHERS RIGHTS) 

Assuming your case has been filed, and the defendants served, then you wait for the defendant's answers, coun​terclaims, motions to dismiss or inaction.   If the de​fendants simply do not respond, you are probably able to appear yourself on the court date, and ask for a "default judgment.' Default judgments are usually granted automati​cally.  It's the easiest way to win, but be sure that the respondents have really been served and were aware of the trial date. (At times, judges are reluctant to default out a mother--but, seem quite willing to default fathers!) If you are emotionally overcome, write a garbled or weird complaint, file it and got the judge upset with pro-se litigants, don't hesitate to call the NATIONAL BROTHERHOOD OF FATHERS RIGHTS  to help straighten out your mess, or help with the appeal. Also, many examples of divorce pleadings and motions related to divorce, from the fathers viewpoint, can be found in WINNING STRATEGIES, a manual published for fathers by the NBFR.
More Examples May Be Found in the Fathers Rights Protection System at www.fathershelphotline.com 

NBFR (206) 650-0250

